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Henry R 15575 tf q; 


HE unfortunate Mr. Roberts, otherwiſe No- 
berts of Wilſden in Middleſex, laſt Heir- 
male of a Family whoſe Anceſtors often re- 
preſented that County in Parliament ;/by'the 

Mother's Side lineally deſcended from Biſhop Rzaley, 

who ſuffered Martyrdom in 1555, was born in 1717. 
Henry Roberts, Eſqʒ the Father, died 1718, leaving 

the ſaid Henry Roberts pr Se and one Daughter, 

who was married in 1733 to Doctor John ry of 

Lyndridge in the the Hes of Devon. 

(1733) Lord. Talbot, gd then Chancellor of Griat 
Britain, upon Report made'that Mr. Roberts's Con- 
ſtitution was 709 infirm to bear a School-Exerciſe, com- 
mitted his Perſon and Education to the Care of his 
Irother-in-law, who is univerſally allowed to have diſ- 
harged that Truſt with the greateſt Integrity and Ex- 
acneſ>, without the leaſt Imputation, or even Suggeſti- 
on, to the contrary, when through the leaſt Neglect of 

Ir. Roberts's Health, a very large Eſtate muſt have 
devolved to his Siſter.. 

(1739) Mr. Roberts being of age, called his Truſtees 

o account for the meſne Profits of the Eſtate during 

Minority, which they evaded by ſuggeſting Caſual- 

ies that a ed it during that Interval, ſuch as the 

Failure of Bankers, Loſſes at Sea, and the Difference 

2 Vxchange betwixt London and Barbadoes; all which 

A nn, 
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4 The Caſe of Henry Roberts, Eq; 
amounting to very large Sums, they charged to his 
Account. 1 
(/o) Whereupon he prayed the Lord Chancellor 
by Bill, to be relieved againſt the ſaid Evaſion, but his 
Proſecutors * artfully endeavoured to obviate his Mea- 
ſures, by threatning him with a Commiſſion. of 1diocy, << 
&c. as appears by Afidavits filed to that purpoſe; how- | cc 
ever, he entered his Cauſe for a Hearing in Zafter ce. 
Term 1743, which being intimated to his Truſtees, 4. 
they applied to the Lord Chancellor for a Commiſſion ¶ «<< 
| unacy, Which they obtained upon a Suggeſtion of 
r. Roberts's Incapacity to manage his Afﬀairs, + and | 
he accordingly was cited to appear before Commiſſio- NI. 
ners, viz. Mr. Garret, Mr. Sam. 7ohn, a Sollicitor in eg 
Chancery, Sc. at the Caſtle of Exeter, on Monday put 
29th of Augu/t following; where the Sheriff ſummon'd his 
a Jury of 24 young Men, of which 21 f were ſworn. in . 
An Attorney (Mr. Gogſtrey) was ſent into Devon with Co 
large Sums of Money to direct the Proſecution, and ſayi 
twelve Attorneys more were employed and acted un- ſeœęi 
der him in that County with uncommon Induſtry. W. 
(1743) The Inquiſitors having met on Monday the ſurr 
26th of Augu/t, Mr. Chairman opened the Court with bau 
A2 long and elaborate Speech to the Jury, purporting, fave 
That, Indeed the Laws of England confined their | ſit / 
«© Inquiry to Idiocy or Lunacy, but that now, for wiſe hut 
4 and good Purpoſes, it was thought fit to extend the 4... 
& Laws, and that they were to enquire, whether Mr. to tl 
% Roberts's Underſtanding was Adequate to his For- e 


® Sir Stephen Anderſon, and Mrs. Sarah Pike Widow. cont? 

Sir Hen. Bendyſb, by Will, gave his Eſtates in the Counties of E, | o'Cl 
Cambridgeſhire, Suffolt,and elſewhere, to the Value of 40,000/, ro Henry vvxas 
Roberts, Eſ; the Father, and his Heirs-male, and for Default of ſuch, q 
eo his Heirs general, which now is Mrs. Sarab Pike, Widow, one of and ( 


| the Proſecutors, 4 IF carri 
0 + Mrs. Finney, the Siſter of Mr. Roberts and his Heir apparent, died Peop 
i without Iſſue the preceding Year. t Of theſe Gentlemen ſeveral Mob 


had made themſelves famous by Verdict, viz, in the Cauſe of Bennet 
and Bay ry, and others, for which they were ſeverely rebuked by Lord the l] 


Chancellor Talbot. 28090350 eee 
7. 8 tune, Uſag 
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tc tune, and if he could be impoſed: upon in the Ma- 
© nagement thereof, adding, that a Han may have 
66 Senſe enough to manage 300 l. per An. tho not 3000, 
cc an 

<« to try the Extent of his Capacity ; beſides, without 
ce taking Notice of Lunacy or Idiocy, they might find 
«him of unſound Mind, which being a Term of great 
«© Latitude, would ſave their Conſciences as to the Oath, 
and the Court would conſtrue that Defe# to be 
& Lunacy : and they might conclude at Will. 

(Zo. Auguſt) The Court fat at 9 o'Cloek in tlis 
Morning, where the unfortunate Mr. Roberts appear- 
ed, and ftood a hard Trial of many ſcoffing Queſtions 
put to him by the Commiſſioners and Jury, relating to 
his Eſtate, and thereupon taking out his Pocket-Book 
in order to help his Memory, Mr. Garret the head 
Commiſſioner, ſpoke to him in a deriding ſurly Tone, 
ſaying, Sir, That Book is of great uſe, &c. The Pro- 
ſeeutors followed his Example, by making uſe of the 
Word Fool, and other injurious Expreſſions. He was 
ſurrounded by Attorneys Clerks, who in his Hearing 
bawled out, he won't ſpeak for himſelf, he cannot an- 
ſoer. In this deplorable Situation he was obliged to 
ſit V Hours, tho he often complained of being ſick, 
but the Commiſſioners reſolved his Complaint into- 


Artifice, and left the Deciſion of ſuch their Judgments: 


to the Juty. About 3 o'Clock in the Afternoon he 
was forced <0 a. Tavern, againſt his Inclination, and 
contrary to his moſt moving Intreaties. About ſeven 
o'Clock Mr. Roberts found Means to efcape, but he 
was purſued the length of a Street by Mr. Sam. John 
and others, who dragged him out of his Coach, and 
carried him back to the Tavern, amidſt a Croud of 
People: From a Balcony. there, he was expoſed to the 
Mob, with his Mig turned, which Circumſtance ſaves 
the Trouble of reciting many other indecent Treatments. 
This accumulated, and we may. ſay. unprecedented ill 
Uſage, was renewed three Days ſueceſſively, until he 

A2 | fell 


that the Jury were at Liberty by all Methoits 
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Fell fick of a Fever, when the Phyſicians aſſured the 
Commiſſioners and Jury, that his Life was in danger: 
All theſe Facts are ſworn by the ſame Phyſicians, as 
well as by ſeveral Gentlemen of undoubted Character, 


and their 4fidavits to that Effect are filed in Chancery. 


*The Commiſſion was clofed on the Saturday fol- 


lowing, and the Jury returned Mr..Roberts to be a Per- 
fon of unſound Mind, and that he had not enjoyed a lucid + 


Interval of Reaſon for 12 Years paſt, from the Time 
his Siſter married. 
(9 Nov.) Mr. Roberts upon a Petition to the Lord 


Chancellor, complaining of cruel! Uſage, ſupported by 


a great Number of Afidavits, appeared in the Court 


of Chancery, and was there publickly examined by the 


Chancellor, to whom he offered to produce the Ac- 
compts he had kept of his Eſtate + &c. When the 
Court declared, That, had his Under/tanding been 
#nown, no n a ſhould have 1ſſued againſt him. 
But ſuch are the Forms of Law, that . Roberts 


eould not be otherwiſe relieved but by a Traver/e,, 


which was accordingly granted. 
However gracious this Traverſe might have been in 
its Conſequences, ſtill Mr. Raberts's Eſtate and Life 


It was artfully made a Party-cauſe: and the Mob were ſo inflamed 
with Party- rage by their Leaders, that it was unſafe for a Friend of 
Mr. Roberts's to appear in Exeter Streets, Many Gentlemen of Note 


were very ill treated, which ſo diſcouraged Dr. [Jo/mes, Dean of Exeter, 
7550. Balle, Eſq; their late Repreſentative in Parliament, and others, 


that Mr, Roberts for that Time loſt the Benefit of their Evidence, 

The ſtricteſt Enquiry was made by the Commiſſioners and Jury, in- 
to Dr. Finney's Life, Converſation and Fortune, and all the Servants of 
his Family, and every Witneſs was cloſely examined as to all they 
khew or had heard concerning him. And altho' the Proſecutors got 
no Help to their Cauſe from this ſevere Scrutiny, yet to cover and ex- 
cuſe their Proceedings, Numbers of Perſons were everywhere employed 
to prejudice &c. | 

I It appears by theſe Accompts, that Mr. Roberts by the frugal Ma- 
nagement of his yearly Income, had in the hort Space of three Years, 
paid off a conſiderable Debt, charged upon his Eftate by his Father; 
altho* his Truſtees never accompted or paid him one Shilling of the 


Produce of his Eſtate during his Minority; and a conſiderable Sum is 
now ſunk with one of the Proſecutors. 


depended 


The Caſe of Henry Roberts, E *$ 
depended: on. a Devon/bire Fury, the Apprehenſion of 
which, from the Experience he had before of their 
Treatment, threw him into a violent Fever, in which 
he was attended by Doctor Mead and other Phyſicians, 
as it more largely appears by their Midaviti. | 
(March 1744) During Mr. Roberts's Illneſs, the 
Attorneys employed to proſecute him, together with 
the Proſecutors, puſh'd on the Trial of the Traverſe 
at Exeter, before Mr. Baron Reynolds, the ſame She- 


riff who named the firſt Fury. acting again as Sheriff 


upon this Occafion. When the Trial. came on, Mr. 
Roberts's Counſel obſerving by the Words that fled 
from the Jury and their Behaviour, that they came 
determined at any rate to find him a. Lanatiet, threw 
up their Briefs, and declared, they would make no 
Defence; as appears by Depoſitions upon Oath, Still 
he was return'd once more a Lunatic. 

Upon Affidavits of many Gentlemen of the County 

of Devon of the firſt Rank and Figure there, ſetting 
forth Mr. Roberts's hard. Uſage, and repreſenting the 
Impoſſibility of his having a fair Frial in that County, 
Juries being there compos' d lly of the lower 
Gentlemen, who ſometimes have the Misfortune ta 
be ſurprized by Prejudice, c. Mr. Ra. 
ůrrts obtained a neto Trial of his new Traverſe from the 
Court of King's Bench; but ſtill being clogg d witſt 
Forms of Law, he could not avoid a Devonſbire Fury. 
Here was time enough given, and Sollicitations, equal 
to the Spirit of a Party- Election, made to the Jury+ 
men to attend, a Ceremony tua much uſed in that Cauns 
ty upon. the lite Occaſions. 

A new Trial being granted: The Proſecutors again 
ↄplied to the Lord Chancellor for a Commiſſion ex- 
ordinary to viſit and inſpect Mr. Roberts during the 
nterval, from June 1744, to the 27th of October fol- 
wing, the Day appointed for the Trial; which Com- 
niſſion was accordingly ordered to four Perſons named 
y the Proſecutgrs, .. . Swinburn, Eſq; of St. 
| A 3 Anarrw's: 
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fAndrew's' Holborn, Mr. George Newport, Mr. Selwin, 
and Mr. Fawler of Newgote Martet. Leave was al- 


ſo given to four Perſons named by Mr. Roberts to at- 
tend, viz. Dr. Bearcroft R of the Charter- 


houſe, Mr. Henderſon of the Firſt-fruit Office, Mr. 


Slingsby Bethel, and Mr. Tho. Tryan. Theſe Gen- 
_ all met at _ — s Lodging, where Mr. 
winburn, after a ſhoxt Speech, began to interrogate 
Mr. Roberts in. a very tough and haſty Manner: but 
this Uſage was objected to by the Gentlemen who were 
acquainted with the Tenderneſs of Mrs Roberts's Spi- 
rits, and Mr. Stinburn was deſired to forbear inſnaring 
Dueftions, and ſuffer the Company to obſerve, whether 
» Roberts had common Underſtanding, and could bear 

bir Parti Converſation. But Mr. Swinburn declared 
he was interrupted, and that he would apply to the 
Lord Chancellor, for that Mr. Roberts had learnt to. 


took Minutes of what paſſed, which he would not allow. 
Accordingly Application was made to the Lord. 
Chancellor, upon the Affidavits of Mr. Stinburn and 
Mr. Fowler, which Afdauits were contradicted by 
thoſe of Mr. Bethel, Mr. Henderſon and Mr. Tryan. 
The Lord Chancellor ordered that Mr. Roberts 
ſhould attend the above- named eight Gentlemen, and 
that no other Perſon ſhould be preſent. 
Here the Proſecutors prayed an Injunction, which 
they obtained from the Lord Chancellor, with an 42S 


der upon Mr, „ e, 
| Mr. Eulen 


Whatever Deyres of Ciladey qualifies a Man to wake A _ 
qualifies him alſo to marry. He that only is 2 Man, of 3 mean Cape city 
or Underſtanding, or one who is, as it were, betwixt a Man of ordinary 
Capacity and a Fool, is not prohibited from making a Teſtament, pro- 
vided that he has Underſtanding enough to conceive what is the Nature 
4 a Teftament. Codelpbin P. 1. C. S. who cites Sichard in Rub, gui 

T. . fac. paſtunt. Nu. 16. Simo ae Prat, ae eee, al. vol. L. 36 


Dub, I, fo), 4. 
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ve ready Anſwers to Queſtions from Signs and 
og And beſide there was preſent a Notary, who 


The Caſe of Henry Roberts, Eee: 9 
Mr. Roberts was viſited by the | aforeſaid Eight 
Gentlemen, twice a Week to the 20th of Ofober. 
At the laſt Viſit Dr. Beareroft ſaid, << Gentlmen, 
44 as we are to give our Evidence upon Oath in a 
Court of Juſtice, J hope our Sentiments concerning 
« Mr. Roberts are the ſame: You ſee he knows the 
« Value of Money: he underſtands Arithmetick, and 


<< has given you. ſenſible Anſwers to ao Queſtions, 


and [ſurely he is not Lunatick,.”” To which Mr. 
Sekvin replied, it is true; God forþid we ſhould 
4“ affirm him a Lunatick.. But Mr. Swinburn faid, 
&« he is not capable of managing bis large Fortune. 


The Queſtion was then aſked, *© by what Law will 


« you. deprive him of it? To this Mr. Swinburn. 
replied, <* a. Middle-way will be found out to do hit 
& Buſineſs to morrow..” | i 

On the 27th of October, Mr. Roberts was brought to 


his Trial in #2/tmin/ter Hall, where Witneſſes of low- 


Degree were call'd and examined, who ſwore they: 
had ſeen him ſhoot with a Bow and- Arrow, and that 
when he was about 13 Years old, they had ſeen him 


blow, Feathers; others ſwore they had ſeen hin toſs up 


his Hat, and catch, it with his Hands, and that he 
uſed to kick about Pebble-ſtones.. Others, that when 


he was on Horſeback, he could not open a Gate. One 
Fellow ſwore that Mr. Roberts could not write his. 
Name, but that he muſt be directed Letter by Letter, 


but he offered. to convince the Court that he could 
even write Letters of Buſineſs without being dictated 
to. Dean Lynche's Siſter ſwore to ſome trifling Action 


| By the Laws of England, he that can meaſure a Yard of Cloth, or 
rightly name the Days of the Week, can declare of about what Age 


he is, and knows his Parents by their ſeveral Names, and Relations, 


of the like eaſy Queſtions, or beget a Child, ſhall not be accounted an 
Idiot or a natural Fool. See Terms of Law, Verb. Ip1oT ;. and 


Stamprford, de Prærogat. Regis. How far this is applicable to M. R.. 


berts's Caſe, will appear from the Narrative and the Teſtimony of ſo 
many Gentlemen of Integrity and Honour, in favour of his Judgment, 
and. conſequently of his Liberty r .. 


10 The Caſe of Henry Roberts, E; 


when he was about 14 Vears old, but Mr. Roberts 


got up and accuſed her of Perjury in open Court, re 
peating Particulars, c. Upon which Sr. J/illiam Mor” 
rice, the Foreman of. the Jury, ſaid to Mr. Roberts's 
Attorney, Pierce, keep out of his Sight, we have 
c been told, he knows how to make. proper Remarks 
zy Signs and Winks.” Mr. Polluxfen. ſwore, that 
being Sheriff at Mr. Roberts's Trial at Exeter, he ex- 
amined him with the Jury, and then asked him where 
the Soul went when ſeparated from the Body, and that 
he could not tell him, . whereupon he thought him a 
Fool. N | 
Several Gentlemerr who were upon Mr. Robert's 
former Jury, and had then aſked him who was Adam's 
Father and Eve's Mother, ſwore they thought him a 
very weak filly young Man: "Three other Gentlemen 
ſwore to the ſame Effect, tho' they had tranſacted 
Buſineſs with him, wrote him Letters, and often ta- 


en his Receipts in diſcharge: of Money. T hefe Men 


were aſked by the Court, if they thought there were 
in Mr. Roberts any Symptoms . of Lunacy, or a 
Tendency towards it, who Anſwered, God forbid 
they ſhould affirm any fuch thing. This was the whole 
Evidence againſt him. 0 

At / o' Clock the Counſel: for the Proſecutors: in- 
fiſting upon the Jury's taking Mr. Roberts: out of 
Court, and the Jury calling out for a private Exami- 
nation, were warmly oppoſed by Mr. Roberts's Coun- 
fel: But the Chief Juſtice got up, and deſired him to 
go out with the Jury, whereupon he begged to be 


excuſed, alledging the former Uſage at Exeter, and 


expreſſing great Apprehenſions of the ſame ill Freat- 
ment; But the Chief Juſtice told him they were Men 
of Hononr, and would behave towards him as ſuch. 
To which Mr. Roberts replyed, If one bf your 
& Lordſhips will go with me, 1 conſent to go, which 
the Judges refuſed. He then was taken out by the Ju- 


ry at 10 o'Clock at Night, terrifted and half afleep; 
- * f | c ; the 


The Caſe of Henry Roberts, Eh 11. 
the Jury were ſhut up with Mr. Roberts alone about 


half an Hour, and returning to the Court were aſked, 
Lunatick or not? replied, ** he's neither Lunatick nor 
Idiot. The Jury then aſked the Court, what they 
were to try? to which the Chief-Juſtice replied, by 


the Lord Chancellor's Order, you are to try Capacity, 
confirmed the firſt Verdict, 


&c. Upon which the Jury 


which ſtands thus, That Henry Roberts, E/q; is a 


& Perſon of unſound Mind, and hath not enjoyed a 
& lucid Interval for 12 Years paſt.” Great Numbers 


of Gentlemen were then attending in the Hall, to give 
their Evidence in ſupport of Mr. Roberts's Capacity, 
upon their perſonal Knowledge and Acquaintance; 
but the Jury declared themſelves determined. Mr. Ro- 


berts's Counſel notwithſtanding inſiſting upon examin- 


ing their Witneſſes, and accordingly, Doctor Mead, 
Dr. Nichols, the Kevd. Dr. Bearcroft, Revd. Dre 
Regis, Mr. Bethel, and four or nve other Gentlemen 
were {worn and examin'd; but others, were ſo diſ- 
couraged, that they left the Hall without giving their 


Evidence. 


The Day following the Trial, Mr. Roberts waited: 
upon Dr. Mead, Dr. Monroe, Dr. Nichols and other, 


Gentlemen, who ſaid to him, * Sir, when you was 
taken out of the Court of King's-Bench, and was 
& in private with the Jurymen, what Queſtions did 
they aſk you? How did they uſe you? To this 
Mr. Roberts replyed, They came around me and 
c aſked their Queſtions together, without giving me 
Time to anſwer. They aſked me what a Lamb, 
and what a Calf was called at one, two and three 
« Years old. They gave me a Sum of Money to tell, 


which I miſcounted ; and then I heard them ſay, he. 


* Here Sir Jobn Rogers and one other Juryman were heard to ſay 
& He is not unſound, be is not unſourd ; ** but Sir Will, Morrice and 
other Jurymen called out, ** the Verdict, the Verdict, confirm the 
Verdict; upon which the Verdict was regiſtered, This at 3 
Clock in the Morning, : 


cc 18 


: 
| 
| 
| 
| 
| 
| N 
| 
| 
| 


—— — 


0 — 


— - 
„ bn a 1 | 
— — Ste A — — aut 


I 


"rh; 4. og ” 
* : — 


-- 


TS 
N — 


„ _ 
1 8 — 
* 7 — * 


12 The Caſe of Henry Roberts, ©; 


<6 is not capable of managing his Affairs, we will re- 
& turn him Incapable. 
Dr. Monroe ſaid to Mr. Roberts, « Whilſt you 
& have your Liberty, and if you are not directly tak- 
© en into Cuſtody, will you apply your ſelf and be 


& inſtructed if a mathematical Maſter ſhould attend 


„% you?” To this Mr. Roberts conſented, and was 
attended by a Maſter who taught him to demonſtrate 
ſeveral Propoſitions in Euclid. Dr. Monroe farther 
deſired Mr. Roberts to attend him and Mr. Markham 
twice a Week, which he accordingiy did, and at ſe- 
veral times was put by them to write in their Preſence 
Letters of Buſineſs, and Anſwers to Queſtions, . Ec. 
Which Papers of Mr. Roberts's (very ſenſibly wrote,) 
are now in the Cuſtody of Dr. Monroe and Mr. Mark- 
ham, and likewife in the Hands of Dr. Nichols and 
Dr. John Andrews, and other Gentlemen who made 
the like Trial. 1 

The Affidavits in ſupport of Mr, Roberts's Capacity; 
his modeſt, handſome and conſiſtent Behaviour in 
Company, were made by Gentlemen of Rank, both 
in Church and State, as well as by eminent Mer-- 
chants of London, who had often tranſacted Buſineſs: 
with him, ſeen him write Letters, and pay and re-- 
ceive Money, for which he gave proper Diſcharges. Se-- 
veral Maſters who taught him Mathematicks, French, 
Muſick, Accompts, &c. concur'd in giving the fame 
Teſtimony, as well as his Tradeſmen. 

The ſaid Mr. Roberts is now upon Record as a 
Perſon of unſound Mind, by Conſtruction a Lunatick ;: 
and whoever conſiders what the Eaws are with reſpect 
to ſuch Perſons, can eaſily judge how Poſterity may 
be affected by a Precedent which will ſubject any 
Man's Underſtanding to the Caprice, to ſay no more, 
of a Jury, &c. 


The /uppos'd Lunatick's Eftate and Effects were 


immediately ſeized by the Proſecutors, and he there- 
upon neglected for five. Months, without being viſited 
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3 any, or aſſiſted with one Shilling of his Money. 
Dr. Lynch Dean of Canterbury, no way related to 
Mr. Roberts, petitioned the Court for the Cuſtody of 
his Perſon, tho* Mr. Roberts had the greateſt Diſlike 
to him, and had upon allOccaſions expreſſed his Di ſſile, 
for Mr. Dean had been a very imperious Neighbour 
to the Family. Mr. Roberts appeared in Court, and 
begg'd for Time to improve himſelf. He further added 
That his Proſecutors had obtain d their Ends, which 
was his E/tate. In fine, the Dean got the Cuſtody of his 
Perſon, with an Allowance of 400 Pound a Year, and 
thirty Pounds for Cloaths ; and forgetting his Affidavit, 
viz. That he thought Mr. Roberts an Idiot, writes 


Letters to, and receives Anſwers from this ſuppoſed J- 


diot, giving him Directions and Orders how to act. 
At Lady-Day the Dean thought proper. to order 

the Proſecutors Attorney, Mr. Geoffrey, to take Mr. 

Roberts into Cuſtody, and bring him to Canterbury, 


with Threats of the dreadful Power of the Court of 


Chancery upon Non-compliance : he was accordingly 
carried to that City, in April 1745, by Mr. Thomas 


Gooſtrey, and there delivered into the Hands of one 
A who had bargained with Mr. Dean, to 


take Mr. Roberts and all Trouble and Expence off his 
Hands for 70 Pound per Annum *. Mr. Roberts was 
lodged in an ordinary Houſe, up two Pair of Stairs 
with a ftrange Servant to attend his Perſon, ſent b 


the Proſecutors, who were too greatly intere/ted in his 


Death, 


* 350 Pound ver Annum neat to Mr, Dean's Pocket; who might 
well have ſpared ſo inconſiderable a Sum, if we obſerve the many vaſt 


Ecclefiaſtical Preferments in different and diſtant Counties poſſeſſed by 


Dr. Lynch, far exceeding what was ever held together by any one 


Perſon, fince the Reform tion in Engiand, v &. Deanry of Cante 


900 Pound per Annum; Maſter/hip of St. Croſs near Wincheſter ; 800 


Pound per Annum; Mafterſhip of St. Gregory's Hoſpital 200 Pound per 


Annum; Livings with Cure of Souls 700 Pound per Annum. Treaſurer 


of Salisbury 300 Pound per Annum; Archdeacon, Sinecures, and Donge 
t. vet, &c. &c, Surely Dr, Lynch muſt be a Man of fingular Talente, 


and of a comprehenſive Genius; and fince be can diſcharge ſo many 


xarious Employments with equal Sufficiency and Skill, he runs no Haze 


and 
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Death, and Mould have nothing to de with his Perſom. 
"His Coach, Horſes and Servants, were all taken from 
him : he begged Mr. Dean to ſuffer his old Servant to 
be with him, one who had many 
but even this Favour was denied. Mr. Roberts was 
ſtrictly guarded at Canterbury, but under his Con- 
finement he found means to convey a Letter to his 
Relations, full of bitter Complaints of ill Uſage. They 
Had no Power to ſerve him. The 10th of 
lowing, about three Months after his Commitment, 
he was ſeized on a ſudden with a Hickough, without 
any previous Symptoms of Illneſs. Dr. Lynch, Bro- 
ther to the Dean, was called in for Advice, who pre- 


ſcribed a Vomit ; that not ſucceeding, he ordered a ſe- 


cond, upon taking of which, Conwulfions and Death 
"quickly enſued. His Corps lay a conſiderable T'ime un- 
buried; neither the Dean, nor the Proſecutors caring 
to diſburſe for his Funeral, but at length being aſham- 


ed, they buried him in his Family-vault in the Pariſh 


of Ah in Kent. 

The Gentlemen who gave Evidence for Mr. No- 
berts's Sanity, Capacity, and decent Behaviour (and 
whoſe Affidavits are filed in the Chancery Office) * up- 


ard of being purſued for Incapacity to manage a large Revenue; and in 
the Caſe of Mr. Roberts his Generoſity to Lightenbeuſe is to be com- 
mended, fince he gave him a larger Allowance for the Care of one 
Body, than he thinks proper to give thoſe, to whom he intruſts all the 
Souls of five large and populous Parifhes : no Reflection however is de- 
fGgn'd againſt Mr. Dean for his Option of the Curatorſhip of Mr. Ro- 
berts ; perhaps he claims a Right to the Care of all the Hoſpitals in 
England or that he deſigns to ſet up one of a new ſort, to be filled 
in proceſs of Time with Reaſonable Idiots, to avoid the Reproach of 
engroffing Preferments of one Kind ; and whatever Denomination may 
be legally given to his other Places, the Charge he ſollicited of Mr, 
Roberts's Perſon, might properly be called a lucrative Benifice, and 
literally a finecure, | 

In many of the ſaid Affidavits are theſe remarkable Words, viz, 
4 Mr. Roberts wants Spirits and Courage. and not Underſlanding z 
«© when Mr. Roberts exert: himſelf, which he often does amongft his 
« intimate Friends, what he ſays in Corrverſat.on may very well paſs 
. 44 for Wit and Humour, 2 


on 


Vears attended him, 


uly fol- 
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on a long Acquaintance and perſonal Knowledge of 
him, were, Dr. Mead, Dr. Monroe, Dr. Nichols, 
Dr. Andrew, &c. Dr. Holmes, Dean of Exeter, Mr. 
Furſman Chancellor of Exeter, the Revd. Mr. Haſtet, 
Revd. Mr. Carter, Revd. Dr. Bearcroft Preacher 


of the Charter-Houſe London, Revd. Dr. Regis, 


Meſs. Tho. and Rich. Freke, and many other of the 
Clergy. Mr. Tryan, Mr. Bethel, Mr. Sommers, Mr. 
Treland, Merchants in e John Belfield, Eſq ; 
Serjeant at Law, Fohn Shapleigh, Eſq; Nicholas Cove, 
Eſq; Tho. Henderſon, Eſq; The. Balle, Eſq; William 
Smith, Eſq; Mr. Markham, John Haynes, Eſq; Will. 
Ruſſel, Eſq; and many other Gentlemen and Tradeſ- 
men: The Maſters who taught him Mathematicks, 
French, Muſick, and Accounts. 

There are Circumſtances ſtill more remarkable and 
extraordinary in this unhappy Man's Caſe, viz. The 
Proſecutors, who now by his Death, enjoy his whole 
Eſtate, under old Entails, to the amount of near 3000 
Pound a Year, were no way related to him : His 
Heirs at Law and Relations are quite excluded from 
all Benefit, Mr. Roberts's acts in their Favour for 12 
Years paſt being void, as of a Lunatich, Of theſe Re- 


lations ſeveral are neceſſitous and ſtarving, who were 


before maintained by his Bounty. | 
Dr. Finney to whoſe many Years great Care and 
Tenderneſs Mr. Roberts owed the Preſervation of his 
Life, is reduced, by the immenſe Expence of ſupport- 
ing Mr. Roberts during the Proſecution and to the 
time of the Cuſtody, (without Hopes now of being re- 
imburſed) and drove to the hard Neceſſity of ſelling his 
own Eftate, which was Conſiderable. | 
Mr. Roberts's Father had by Will entailed his Plan- 
tation in the Iſland of Barbadoes, firſt upon his Son 
and the Heirs of his Body, next upon his Daughter 
and her Heirs, and upon Default of Iſſue in them, 
then on to fix Perſons ſucceſſively, and in the laſt of 
the Entail was Sr. Steph. Anderſon, Father to Sr. 
B Stephen 
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"Stephen the Proſecutor, who was no Relation, and 
as it appeared was named at the cloſe of the Settle- 
ment, in Mirth over a Bottle of Wine, at a Tavern 
where the Will was made, and not out of Affection. 
When Mr. Roberts attairied the Age of 21, he did 
by Deed enrolled and entered in Barbadoes, cut off the 
Fatal of his Plantation, and made a new Settlement, 
in the manner following, viz. He gave his Plantation 
to a Truſtee, firſt in Truſt for himſelf and the Heirs 
of his Body, next for his Siſer, (who had then a 
Child living) and her Iſſue, and by default of ſuch Iſ- 
Tue, for his Brether-in-Law, to whom he had the 
gue Obligations. Other than this of his Plantation, 
Mr. Roberts had made no Deviſe of any of his E/tates. 
This Settlement has been maliciouſly miſrepreſented, 
| 35 to the Diſadvantage of Mr. Roberts and his 
rother-in-Law, 

Mr. Roberts dying under a Commiſſion of Lunacy, 
Dr. Finney by Order of the Court of Chancery, (for 
he conſented .to be bound by the Verdict which ſhould 
be given on the Trial of the Traverſe) has been forced 
to convey his Right in the Plantation, to Tho. Gooſtrey 
In. Truſt for Sr. Steph. Anderſon, and to pay heavy ot 
Cots, which have been exacted from him with the 2 
greateſt Rigour. 

This unparalleled Caſe is ſubmitted to the Judgment Su 
of the impartial Reader. It has no Precedent in An- Pe 
tient or Modern Hiſtory. It is directly contrary to G 
t he Laws of all Nations; to the Judgment of the wiſ-f -_ 
eſt Senators and Aſſemblies of Men, even in the an- 
Heathen World. 3· 

This Caſe is ſo very ſingular, that it is to be feared wh 
It may prove a dangerous Example to Poſterity ; anc 
ſome time or other it may perhaps be enquired, b 
what indirect Arts, a few Men have preſumed to in 
terpret and extend the Antient Laws to Caſes never 
determined or thought of, who would tyranically fel 
up @ new I:91i/ition, to reſtrain the uſe of Reaton'1 
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temporal Affairs, and who would introduce a new 
Sect of Levellers, by proportioning each Man's Poſſeſ- 
ſions to the Strength of his Genius, and the Endow- 
ments of his Mind. 


Who, that is not altogether devoid of Humanity, 


can read this lamentable Story, without Indignation 
and Horror ? what Puniſhment can be too ſevere to 
thoſe Men who tortured Mr. Roberts (as in ſome 
Countries they uſe Perſons accuſed of 'Witchcraft) by 
cruel Mockings and long Abſtinence from Sleep? Who 


endeavoured, as far as in them lay, by all the Arts of 


Oppreſſian.to make him Mad, with a view to deprive, 
him of his Liberty and Eftate ; who hunted him as a 
Prey, in order to ſecure to themſelves a Succeſſion, to 
which they had no Pretence from Affinity or Service 
done: And what terrible Vengeance may they not ex- 
pect from the juſt Judgment of God, who have deli- 
berately and maliciouſſy called a worthy Gentleman 
and 2 Man a Fool, on frivolous Pretences, 
and without any juſt or reaſonable Cauſe ? 

It may perhaps be another Enquiry, how it comes 
to be aſſerted that the making any Settlement, with- 
out any expreſs Reſervation of a Power to recal it, is 
a Proof of Idiotiſin or a Weakneſs of Judgment: And 
whether this new Doctrine does not reſtrain Free-born: 
Subjects in the voluntary Diſpoſition of their own Pro- 
perty, and is not a ſevere Check on all Liberality and: 
Gratitude. 

By the Civil Law, Donatio e/t pactum Legitimum, 
and, revocari non poteſ# Donatio ſemel recte facta. L. 
3. 4+ 5- C. de Donationibus: And the only Caſes 
wherein that Law allowed the Prætor ex equitate to- 
grant a Revocation, were, 19. ob infignem Ingratitu- 
dinem Donatarii, veluti fi ab eo Verbera, Inſidias, 
Damnum, Per fidiam paſſus fit Donator. L. 2. Dig. 
de Donat. L. ult. C. de Rovoc. Donat. (And this is 
not ſuggeſted by the Proſecutors of Mr. Roberts.) 2%. 
& ſupervententiam Liberorum. And Sir Stephen An- 

B 2 der ſon 
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2 has not yet pretended to be Mr. Robert's Son. 

It is ſelf-evident that the Settlement made by Mr. 
Roberts was more Rational and more Agreeable to 
the Rules of Juſtice and Honour, (and the Jurymen 
ſince their Verdict, have unwarily declared that Mr. 
Roberts on their private Examination of him, gave a 
ſenſible Account of his making the Settlement, and told 
them his Motives for doing it) than that Diſpoſition in 
favour of a mere Stranger, which has been ſinee graft- 
ed on the former one. ; 

None are accounted 74:ots by the Rules of the Ci- 
vil and Canon Law, if they can reckon their Ten fin- 
gers; Fatui ſunt qui omni ratiocinatione & judicio ca- 
zent. Zacheus. L. 2. Queſt. . 

This is expreſſed in the Pandects in great Variety 
of Phraſes, qui carent Aﬀettu, qui carent omni judicio, 
gui nec ſcire nec diſcernere poſſunt, qui continua mentis 
aleinatione omni carent intellectu, &c. Reaſon is Natu- 
ral to Man. Qualitas que ineſſe debet, ineſſe præ ſu- 
mitur, ideo nemo præſumitur piſs rs ſed potius Sa- 
næ Mentis; and therefore Menochius, de Præſump- 
#ionibus VI. 45. affirms that two Witneſſes who de- 
poſe de Sane Mente of a Perſon, are more to be credit- 
ed than a hundred Witneſſes who depoſe the contrary. 
It may hence be inferred that the Teſtimonies of 
Dr. Mead in favour of Mr. Roberts, are of greater 
weight than the idle Affidavits of a thouſand ſuch light 
Witneſſes as would prove his Incapacity from his /hoot- 
mg with a Bow and Arrows, blowing Feathers, toſ- 
ing up his Hat when he was 4 Boy, and Kicking of 
Pebbles, which have often been the innocent Amuſe- 
ments of Perſons of much greater Capacity than the 
learned Dean of Canterbury himſelf. 2 

When Lucid Intervals of a Perſon charged with 
Tliotiſm are once proved, quod actum erat, potius 
efumitur lucido Intervalls, quam in Furore geſtum, 

i actus ita geſtus fuerit, ut nullum Stultitiæ Signum 
appareat. Maſcard. Conclus. 8 16 Math, Afflict. De- 
a ClSs. 
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eis. Neapolit. 143. Jaſon ad L. Furios. (qui- Tefta-- 


ment facere poſſunt) Covarr. de ſponſal. P. 2. C. 2. 

There is a remarkable Deciſion in Valerius Maxi- 
mus in the Caſe of Tuditanus, tho' he was certe & 
note Inſaniæ, yet his Will in favour of his own Son 
was confirmed, tho' the Proſecutor was Sanguine prox- 
imus, and not an Attorney or a Bor TIE COMPANI- 
ON. Magis enim Centumviri quid ſcriptum eſſet in 
Tabulis, quam quis eas ſcripſiſſet,. conſiderandum exiſ- 
i maverunt. 

An Argument a Fortior: may hence be drawn in 
the Caſe of Mr. Reberts, whoſe Imbecility not being 
proved, it was not neceſlary to prove lucid Intervals.;z 
and it will clearly appear from the Affidavits on both 
Sides, that the Proſecutors had more Avarice and Ma- 
lice, than he had Imbecibility and Weakneſs of Judg- 
ment. And if they underſtand the Names of Lambs 
and Calves. (as they grow in Years) and are ſkilled in 


the Queſtion which has produced ſuch various Opi-; 


nions, where the Soul went when ſeparated from the 
Body, yet as to themſelves it is to be feared they were 
unconcerned whither it went. 

The Proſecutors of Mr. Roberts having diſcover d 
nothing to the Prejudice of Dr. Finney, notwithſtand- 
ing the ſtricteſt ſearch into his Conduct, have amuſed 
the World, by raiſing two frivolous Objections againſt 
him. | 

One is founded on the ſettlement of a ſmall. part of 
Mr. Roberts's Eſtate on him his Brother-in-Lato; as 
if natural Affection to his only Siſter, and conſequent- 
ly to her Huſband whom ſhe tenderly loved; as if 
Grate to the Perſon to whom he thought himſelf 
extremely obliged, were in this Age undoubted Marks. 
of Weakneſs of Judgment; or as if Strangers, Perſons. 
utterly unknown, and as it has ſince appeared, Ene- 
mies to Mr. Roberts, had a better Claim to fuch an 
Inheritance, than his Relations and moſt intimate 
Friends, 
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The other Article of Reproach againſt Dr. Finney 

. 1s, that he wrote the Letters which Mr. Raberts. 
only copied : and they ground this Accuſation, on an 
Anſwer to a ſudden Queſtion, in which Mr. Roberts 
owned that he wrote thoſe Letters from Copies, tho 
he meant Copies or Sketches of his own writing, as he 
often explained himſelf : And the Proof of his Capaci- 
ty to write Papers and Letters without any Help, evi- 
dently appears from the many Letters he writ in the 
Preſence of Dr. Monroe, Mr. Markham, &c. which 
are ſtill preſerved in their Hands. 
How many hundred Perſons are there in Britain, 
poſſeſſed of great as well as ſmall Fortunes, who not 
being accuſtomed to writing, do firſt Pen foul Copies, 
as they are vulgarly called, of their Letters ? and if 
this Practice be an undoubted Mark of 1d:oti/m, the 
Dean of Canterbury may ſoon fill a new Hoſpital, and 
may have an unqueſtionable Right to preſide in it him- 
ſelf ; for it may be ſuppoſed without Offence to a Man 
of ſuch quick Parts and extenſive Knowledge, that 
whenever he deſigns -to preach a Sermon he has him- 
felf compoſed, that he firſt makes a rough Draught 
or a kind of Copy, and -afterwards digeſts his firſt 
Thoughts in order to ſupport that Character of Elo- 
quence which he has ſo deſervedly acquired. 

Among the many Obligations the Proſecutors have 
to Mr. Dean of Canterbury, they have ſtill this further 
one; that, upon the Death of Mr. Roberts, he produ- 
ced an Old concealed Settlement, which gives them not 
only Mr. Roberts's but alſo his Siſter's Efate in Kent, 
to the amount of 500 Pounds a Year. And to diſpute 
their Title, at the immenſe Expence of a Chancery 
Suit, there is now no Ability, 
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A few Perſons have Leiſure or Inclination to peruſe 
long Papers, the Caſe of Mr. Roberts was drawn 


up in ſo narrow a Compaſs as to make it neceſſary to 
explain it in ſome Parts, and illuſtrate it in others. 
However the extraordinary Facts that have been alrea- 
dy mentioned, have raiſed the Curioſity of moſt Read- 
ers, and they ſeem willing to be more fully acquainted 
with the ſecret Springs of this Scene of Cruelty, and to 
ſee all the dark Proceedings of the ſeveral Parties con- 
cerned in it, expoſed to the World in their true Co- 
lours, eſpecially fince it is not only the particular Caſe 
of the unfortunate Gentleman, that is here to be con- 
ſidered, but that every Family in England may be li- 
able to the ſame Treatment, whenever greedy Attor- 
neys. and. hungry Proſecutors ſhall join together to at- 
tempt it. | 

The Petition Preſented to put a ſtop to Mr. No- 


berts's intended Marriage pendente Lite, by the Pro- 


ſecutors, was grounded upon a Letter wrote by him to 
his Attorney at Exeter, which among other Papers was 
delivered up to Mr. Goo/trey, and runs in the follow- 
ing Words, viz. 

Mr. John Ley. I am hurried to death, and am 
& reſolved to marry very ſoon, for they tell me, if I 


4 ſhould have a Child, they cannot hurt me. I hope 


you'll do all that lies in your Power to fave me. 
© Your humble Servant, Henry Roberts “. 
To Mr. John Ley Attorney in Exeter. 


This Letter was exhibited, and read in the Court 
of Chancery in June 1744, with an Affidavit of Ley's 
Clerk, purporting, his believing it to be the Hand- 
writing of Mr. Roberts, be having often ſeen him write; 


® The Proſecutors, upon the Trial of the Traverſe, brought a Man, 
who ſware, that Mr, Reberts could not write his Name, | 
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and thereupon an Order was made, that Mr. Roberts 
ſhould not marry. 


The few following Queſtions and Anſwers will ſhow 


the Manner of Mr. Roberts's Examination by the eight 
Gentlemen named to attend him from June 1744, to 


the 26th of October following (Vide Caſe, Page 8th.) 


Theſe were ſworn in the Court of King's Bench to 
Mr. Roberts by the Commiſſioners extraordinary, and 
his Anſwers to thoſe Queſtions, v:z. 

Mr. Swinburn ſaid to Mr. Roberts. Sir, you told 
me you intended to go this Summer to Scarborough. 
hy don't you go? | 

Mr. Roberts. I did intend it, Sir, but I have ns 
Money. All my Money is ſpent in Law. 

Mr. Swinburn. You ſay you love Country- di ver ſions. 
hen you are in the Country how do you divert your ſelf? 
Mr. Roberts. I ſhoot, I hunt and ſet Partridges. 

Mr.-Swinburn. I hat would you do at Scarborough? 
there are no Partridges. N 

Ar. Roberts. There may be no Partridges, but there 
are fine Ladies, and in my Opinion, they are the prettù 
eft Partridges. ; 

Mr. Swinburn: You ſay then youll go to Scarborough 
20 ſee pretty Ladies. Pray, are there no pretty Ladies 
zn London? | | | 

Mr. Roberts. Yes, a great many. | 

Ar. Swinburn. Come, Sir, who dye like beſt ? 

Ar. Roberts. I like the L—d Ch—lor's Daughter. 

Ar. Swinburn. You like the L--d Ch--llor's Daugh-- 
ter, ſhe's a jolly Girl, what would you do-with her? 

Ar. Roberts. I wou'd 95): 65, 044 

Mr. Swinburn. From Doncaſter, Sir, to Ferry- 


Bridge was ten Miles, but now there ure fifteen Mila- | 
Poſts ſet up, is it not further now than before? 


To theſe and many other like Queſtions, Mr. Ro- 
berts laughing, gave pertinent Anſwers. 
Mr. Swinburn. Pray, take three Shillings. out of a 
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Mr. Roberts. Eighteen Shillings. 
Mr. Geo. Newport. Let me now aſe a Queſtion. 
Pray, how many Pots of Sugar did your Plantation in 
ht Barbadoes yeild you laſt Year ? 
18 Mr. Roberts. I have forgot. I cannot tell. 
51. Mr. Newport. Pray, how many Pots of Sugar ga 
to fill a Hogſhead ? 
nd Mr. Roberts, I can't tell. 
| Mr. Newport. Is this man capable of managing his 

„% | fairs? It's plain he may be impoſed upon, and my 
L--d Ch--lor ſaid if a Man could be impoſed upon, he 
was an Object of the Care of the Court of Chancery. 
92 Mr. Slingsby Bethel. I have a Sugar-Plantation my 
| felf, and cannot anſwer theſe Quęſtions, and will the 
ns. Lend Ch--r order a Commiſſion againſt me? 
2 Mr. Tho. Tryan. Pray, Sir, ſuppoſe the Spaniards 

" I hould tate your Sugars, what would you do then? 
2 Mr. Roberts. I inſure my Sugars. | 
19 Mr. Tryan. What do you pay for Inſurance? | 

Mr. Roberts. I leave that to my Merchant Mr; 
TY Edwin Somers. 

Here the Gentlemen ſaid, There's much Talk a- 
bout Mr. Roberts's writing Letters only from Copies ; 
pray now, write him Letters your ſelves, and ſee his 
Anſwers. Mr. Roberts, you will I know write Anſwers 
to their Letters. 
| Mr. Roberts. I will. I can write my own Letters. 
| Mr. Swinburn, Mr. Newport, Mr. Sehwyn and Mr. 
5 Voroler declared they would make no ſuch I rial of him. 

8 Some Queſtions were then put to Mr. Roberts about 
1e Settlement he made of his Plantation upon his 


S Piſter and Brother-in Law, whereupon he gave his 
177 Reaſons for making that Settlement, and /aid at the 


ame Time very hard Things of the Proſecutors, 
What the Jury-men unanimouſly declare ought to 
de told, viz. ** That they did not think or intend to 
F return Mr, Roberts a Lunatick or Idiot, and that 
in delivering their Verdict in Court they * 


* 


4 
4 
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'& ſaid, he is neither Idiot nor Lunatick ; adding, that 
« Mr. Maſterman, whoſe Office it was to draw up 
c and record the Verdict, deſignedly omitted their 
& Words, vix. neither Lunatick nor Idiot.“ For with 
thoſe Words the Verdict had been ineffectual. It hath 
ſince appeared, that this Gentleman was Clerk in 
Court for G ey and the Proſecutors. \ 
Bartholomew Feffery, Eſq; of Exeter, had been Mr. 
Roberts's Counſel for a long time, and was handſome- 1 
ly feed by him on all Occaſions of that kind which 
offered. When the Proſecution againſt Mr. Roberts e 
was firſt moved in the Court of Chancery, the ſaid. b 
Mr. Jeffery penned. the Affidavits of the Tradeſmen p 
and Sportſmen of the Country, which are filed in the ¶ fi 
Office of Chancery, and are conceived in the ftrongeſt u 
Terms in favour of his Sanity and Capacity. | 
Upon the iſſuing of the Commiſſion of Lunacy, m 
Mr. Jeffery prevailed upon his Client to name him a £ 
Commiſſioner, which he accordingly did. He was! 
likewiſe named by Goo/trey to the Surpriſe of every 
body. At the __ the ſame at Exeter in Au- 
guſt 1743, the ſaid Mr. Jeffery then fitting on the 
Bench with Mr., Gerard and Mr. Samuel John, began © 
to queſtion Mr. Roberts. with, a ſeeming Air of Ten- 
derneſs and Concern, but the Maſk was ſoon thrown Pr 
off, Mr. Jeffery openly countenancing the Inſults of- tar 
fered him and his Witneſſes in the Face of the Court, Ha 
at the ſame Time joining Mr. Gerard in ſhamefully def 
maltreating a worthy old Gentleman, %u Belfield, 
Eſq; Serjeant at Law, and others, whilit giving their M 
Evidence in Favour of Mr. Roberts's Sanity ; and ad 
viſed the ſilencing all the Witneſſes for him, by in- Eſq 
ſiſting on the following Queſtions, viz. © Do you 


& think Mr. Roberts may not be impoſed upon? Is} * 
&. he capable of managing his Affairs? Tho' top © : 
ſwear poſſitively to either Queſtion, would have been Mr 
ſwearing him more than human, much of Mr. K was 


berts's Affairs lying in Barbadoes, the Anſwers from 


wards to ſee Mr. Roberts, and that his Clerks were 
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-all with common Helps and Replies, that did not ſtrĩctiy⸗ - 


keep up to the faid Queſtions, were quite diſregarded 
or ridiculed, as foreign to their Inſtructions. op 
Mr. Jeffery who was perfectly well acquainted with 
the weakneſs of Mr. Roberts's Nerves, and well knew 
that Hurry and Fatigue wou'd ſoon fink his Spirits, ad- 
viſed the keeping him in the Buſtle of the Court ſox 
Hours, and from thence in Perſon forced him to a Ta- 
vern, where he remained ſeven Hours more. This 
was the Man, who, in concert with Mr. Samuel Fohn 
dragged Mr. Roberts out of his Coach, brought him 
back to the Tavern with a Mob at his Heels. He was 
preſent at the throwing Wine in his Face, and at his 
ſuffering other inhuman Inſults three Days ſucceſſively 
whilſt under Examination, 13 Hours each Day. - 
The Week before the Execution of the firſt Com- 
miſſion at Exeter, Mr. Ley the Attorney went to Mr. 
Roberts and told him “ That very large Fees were 
given in that City by the Proſecutors, and that un- 
& leſs he would give him forty Guineas for the Week's 
Service, as likewiſe a conſiderable Sum for Mr. Fef- 
% fery's trouble in penning the Affidavits, they had the 
© faireſt Invitation to act on the other ſide ; adding, 
&« That the 21 Gentlemen were picked Men. To this 
Propoſal Mr. Roberts agreed, (tho with great reluc- 
tance) and paid him, as they had all his Papers in their 
Hands, and never *till then inſinuated in the leaſt their 
deſign of abandoning him, | 
Let us now ſee how Mr. Roberts was ſerved for his 
Money. The Morning of the Day the Commiſſion 
was opened, Mr, Ley met Tho. Balle of Mambead, 
Eſq; and told him, “ I know, Sir, you are come to 
give your Evidence for Mr. Roberts, but you will 
© do him no Service, the Jury I know are determined, 
and you'll expoſe yourſelt to Inſults;** whereupon 
Mr. Balle returned to his Houſe in the Country. It 
was obſerved, that the ſaid Ley came but twice after- 


the 
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the whole Week of his Commiſſion employed in dif 


Idiot was left to his own Conduct and Management, 


— - 


couraging his Witneſſes, Upon the next Trial, - he 


eame again to him with freſh Propoſals, but Mr. Ry- 
(Serts did not think fit to employ him further, where- 
upon both he and Zeffery became Mr. Raberts's avow- 
ed and inveterate Enemies, and to ſo high a Pitch, that 
they (together with Mr. Jahn Polluxfen the Sheriff 
uſed their utmoſt Efforts to influence the whole Coun- 


8 in his Disfavour, with the moſt execrable Art and 
iligence, and travelled the whole County to effect it, 


Mr. Jeffery acting openly as the Proſecutor's Counſel 


to the ay of his Confinement; and by means of A- 


. gents in London, all their Tavern Clubbs were ſtirred 


up to revile Mr. Roberts and his Friends thro' the 
Kingdom. | | 
Letters and Meſſages were ſent to ſeveral, particu- 


larly one to Mr. John Yard of Churchton in Devon- 
Hire, of the Jurymen (who in thoughtleſs Simplicity 
tells all, and by whom perſuaded) That unleſs he at- 
. tended, the Proſecutors would certainly loſe the Eſtate, 


for that Mr. Roberts improved very faſt, and his 
Caſe began to be publickly known and talked of. Up- 


on their Sollicitation Mr. John Yard did ſet out Pot 


for London, and arrived at the Feather's Tavern in the 
Strand at XI o'Clock at Night, the Trial being to 
come on at the King's-Bench Bar in Weſtmin/ter- 
Hall at 9 o Clock the next Morning: At this Tavern 
were then aſſembled the Jurymen, the Proſecutor's 
Attorneys, Mr. Sheriff Polluxfen and others. It was 
there reſolved to take Mr. Roberts out of Court late 
towards the Cloſe of the Trial, and that none but 
themſelves ſhould know upon what they grounded 
their Verdict. This was accordingly done the next 
Day after nine Hours Fatigue in Court. 


It muſt not be forgotten that the Proſecutors ſeized 


all the Eſtate of Mr. Roberts November 1. 1744, ſor 
that was the Point they aimed at, and the ſuppoſed 


until 
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until Lady-Day following; and ſo little Appearance of 
Decency was obſerved, and ſo little Care taken to a- 
void Reproaches, that Dean Lynch who had ſworn 
that Mr. Roberts was an Idiot, yet correſponded with 
him during that Interval (which Letters of the Dean's 
are preſerved and ready to be produced on a proper 
Occaſion) and to ſolve all Objections, the general Ver- 
dict of unſound Mind and Capacity to manage Affairs 


was at Hand upon every Occaſion. 


When Mr. Roberts was at length confined in 'a 
Houſe in Canterbury, one Charles Hill, a flrauge Fel- 
low was the only Servant to whoſe Care he was com- 
mitted by the expreſs Order of the 3 This 
Hill could get no Character from Mr. Dillingham the 
Apothecary of Red-Lyon-Square whom he had ſerved. 
None of Mr. Roberts's former Servants were allawed 
to approach him. 

When Mr. Roberts's cloſe Conſinement had impair- 
ed his Health, he was attended by Mr. Dean's Bre- 
ther, Doctor Lynch, as a Phyſician, who preſcribed 
two ſtrong Vomits for his Patient, which he fays 
would have done him good, if Lightning had not 
haſtened his Death; and there were no other Witneſ- 
ſes, whether Mr. Roberts was at that Time of an un- 


ſound Body as well as Mind. 


The Reader will readily draw proper Reflections 
from the Behaviour of the Jury, Chancellor Jeffery, 
Corey, Ley and Mr. Tho. Gerrard, &. 

, have always been looked upon as the peculi- 
ar Glory and Privilege of the Engliſb Laws. Tryal 
by Juries is of very antient Inſtitution, and has been 
continued down thro' a Succeſſion of Ages, nor is it 
uſed in any other Country whatſoever. They are as 
old at leaſt as the Times of our Saxon King Ethelred, 
for Brompton mentions them among his Laws: “ Cap. 
& 3. Habeant Placita in ſingulis Mapentachiis, gxeant 
bo Takes duodecim Thani vel Præpoſitus cum its, & 
« ;urent quod neminem innocentem accuſare, nec Nox 
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* ijum concelare vellent. Their Qualifications, as Lori 
Chief Juſtice Hale obſerves, are generally ſet dow 
15 in the Writ chat ſummons them, Probi & legale 
* , Homines, not of the kindred or Alliance of any of 
en the Parties, not prepoſſeſſed before they hear ;thei 
_ £6 Evidence. Hit. of the Common Law. Ch. 12. He 
* adds then, twelve of ſuch as are indifferent, and 
are returned upon the principal Pannel or the Tale, 
* are ſworn to try the dame according to Law and 
4 Evidence.” WET: 

A plauſible Apology ſhould, be made for Mr. fen; 
if his Conduct and Tergiverſation could afford the 
leaft handle for it. In other Countries the Advocate 
formerly took the Oath of Calummny in every particu 
Jar Cauſe, but it is now thought ſufficient that they 
take it once at their firſt Admiſſion to Practice; at 
if Mr. 7effery had ventured to take ſuch an Oath 
he would have found few Witneſſes to depoſe to the 
Soundneſo of his Mind, and few Caſuiſts to excuſe hi 
taking it. Had he lived in the Days of King Jahn 


he might have run ſome danger of an Enquiry into his Poi 


Conduct; for as the great Judge already mentionec the: 
obſerves, King John endeavoured to bring the Lau ſelv 
Pleadings to ſome better Order than he found them er I 
that we find frequently in the Records of his Timiſ bee: 
Hines I pro Stultiloquia, zobence that common Ch. 
Fine aroſe, Pro pulchre placitando, which was no other ,,,; 
than a Fine for want uf it. Hale Ch. 7. that 

The Behaviour of Ley, of Gooftrey and his auxilia ,. 


1 Band, tho' publick and glaring, yet would deſerveſ ir 4, 


no reflection if the precedent of ſuch infamous Prac- Il e 
tices might not be of dangerous Conſequence; and Eſta 
what Doctors ſay in Criminal Cauſes may not improſing: 


perly be applied to him: Conciliarii & In/tructore A 
ſunt etiam Complices. Carerii Practioa Criminal. ſtroy 


If what the Jurymen ſay of themſelves be true, via che! 


Wat they expreſsly declared Hr. Roberts neither Lua var 


natick nor Idiot, and that they did not now that then 
| e Vierdid —4 
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pn. Verdi was intended to imply Lunacy The Proceeds. 
OWn 
legales 


is a Crime of higher Nature, and deſerves the ſevereſt 
Puniſhment. In other Kingdoms the Omiſſion in a 
Notary in not fetting down a material Point, or omit- 
ting to expreſs what might have been diſadvantageous, 
was puniſhed, as a great Lawyer obſerves, as Crimen- 


Dutchy of Milan and other Places a falſe Notary is 
puniſhed for the firſt Crime with the Loſs of his Hand. 
Mr. Gerrard's preſumption in directing the Jury is 
d tht very extraordinary and needs no Comment. For, to 
ocateſſ what purpoſe have we good Laws, if the Rules of their 
articuſ Adminiftration are liable to be varied by every under 
t the Officer in a Court of Juſtice or Equity? And, as a 
great Lawyer expreſſes it, „It is ts na purpoeſe to 
« have an exact Ballance, if that Ballanes be not ma- 
Y naged by an even and ſteady Hand. | 
Dr. Mood obſerves; That our Laws are very par- 
"fl ticular, and certain Precedents there are to determine 
Points, (Vid. Pref. to Inſt.) ſo that Jurymen and o- 
Athers have leſs room to be arbitrary or exert them 
ſelves here, than in any other Caſe. And a much great- 
er Lawyer obſerves : That Kings and Parliaments have 
been very jealous and vigilant, &c. Hale of the LE, 
Ch. 30 
mutable, becauſe they are natural, and ſo juſt always, 
that no Authority can alter or'aboliſh them. /. Domat 
des Loiæ Civiles dans leur ordre Naturel. Pref. And 
if there be any ſuch, ſurely that muſt be a fundamen- 
tal one; that no Man can be deprived of his Liberty or 
Eſtate upon incompetent Evidence, or on inſufficient 
and frivilous Pretences? eue 
As the Law cannot totally be FRanged, without de- 
I ſtroying the Order of Society; ſo ſilent Changes of 
e, V the Law in ſome ſingle Points may inſenſibly bring on 
Ln variation of Laws in general, and much fore 
* tha] may follow; 80 chat it is of very pernicious Conſe- 
erdi quence to put new Conſtructions upon ancient Laws. 


uxilia 
eſerve 

Prac- 
5 Ane 
mpro- 
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ings of Me/terman in fuppreſſing part of the Verdict 


Falſi. Mackenſie Crim. Laws of Scot. And in tho 


ſort of Laws may juſtiy be ſaid to be im- 


— 
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As it is ſolemnly. declared in the Pandects, Minime 


ſunt mutanda que Interpretationem certam ſemper ha- 
buerunt, Dig. 1. 2. 23. One bad'Precedent, like one 
Sin, may produce another, and as the Lawyers ſay, 
Judicial Deciſions, tho they do not make a Law, yet 
they have a great weight in expounding and publiſhing 
3 5 the Law ts, eſpecially when they are conſonant 
te the Deciſions of former times. Hale. ch. 4. 

And now to cloſe this mournful Narration, we will 
ſhew the Deviſion of the Young Gentlenman's Sub- 
ſtance amongſt the Proſecutors after they had lain him 
in his Grave, and how entire Strangers, Perſons not 
related to him, became intitled to. his Eſtate. 

Sir Hen, Bendyſh by Will gave his Eſtates. in E/ex, 
Cambridge-ſhire, or elſewhere, to his Couſin Henry 
Roberts, Eſq; the Father, and to the Heirs Male of 
his Body, and for default of ſuch, to his own [Heirs 
general; So that Mr. Roberts being removed, Mrs. 
Sarah Pyke gets - thoſe Eſtates, Value 40000 l. as 
Heir general to Sir Hen. Bendyſb, and eſcapes ac- 
counting for many Years Profits of the Barbadoes E- 
ſtate managed by her during Mr. Roberts's Infancy. ] 

Upon the Death of Mr. Roberts the Barbadors E- 
ſtate ; Value 1000 /. per Annum, was by an Or- 
der of the Court of Chancery, conveyed to Gooftrey in } 
Tent, for Sir Stephen Anderſon, as mentioned in the 

ale | 
Sir Stephen Anderſon's Brothers poſſeſs the Eſtate 
in Kent, under the following Settlement, viz. Mrs. 
Anne and Eleanor Cartwright gave their Eſtate in Kent 
to Dr. John Lynch in Truſt for Henry Roberts, Eſꝗ; ] 
and his Siſter, 3 in Survivorſhip, and to their 
Children, if they ſhould live to the Age of twenty 
one Years, or be Married: Remainder to three Fami- 
lies, Dix. Jones Ss, Harriot's, and Beyer's, who were 
all extinct before; Mr. Roberts, then to Sir Stephen 
Anderſon's Family. This Deed was ſecreted in the 
ae of, A Lynch, and not rogues. *till the 
1 q; e. Au won ; 
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Who expired in Cuſtody at Canterbury as a Man 
of unſound Mind, July 1 Ith 17435. 
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Jeremiah. XXIII. Part of the 1055 Verſe. 
Becauſe of ſwearing tha Land monrneth. 


HE Prophet is here deploring the Wicked · 
neſs of the People: of 1/rael, and 
the proſpect of God's Judgment and Ven» 

geance upon them, their Church and Nation, for ma- 
nifold Provocations and Sins. Among other crying 
Sins was the abuſe of Vaws and Oaths in horrible Per- 
jury. Becauſe of ſwearing the Land mourneth, &6, 
Let us firſt then enquire what is the meaning of the 
Phraſe in the Text, the Land mourneth. The Land. is 
the whole:Nation, the Body of the Kingdom, Prince, 
and People, Church and State: ſo in the VIII 

of this Prophecy, 16th Verſe, The whole Land trem- 
bled, i. e. all the Country was in the utmoſt Danger 
and: Diſtreſs. Their Rule. was their written Law, — 
| yet 
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yet they ſuffered that to be done away and made of no 


effect, by vain Conceits of their own, receiving and 
teaching for Doctrines the Commandments of Men. 
They could not be ignorant that, nothing was more 
impious and unnatural than Idolatry and Perſecution, 
and yet they were extreamly addicted to both of them, 
But let us underſtand the more eaſily what is meant 
by the Land's Mourning. | | 
Mourning ſignifies Sorrow and Affliction, Loſs and 
Woe for ſome grievous Calamity or ſome impending 


Judgment. Hence the Prophet deſcribes a ſinful People 


to be ina Sorowful and Mournful Condition under the 
heavy Hand of God. Jerem. HI. 25. Ve lie down in 


our Shame, and our Confuſion covereth us; for we have 


. ſonned againſt the Lord our God. When a whole Na- 


tion is corrupt and become abominable, and inſtead of 
Repentance and Reformation, doth but every Day wax 
worſe and worſe, all good People muſt be under a 
grievous Concern, and under a Melancholy proſpect 
of the Judgments of God upon that wicked Land. 
This Prophet draws the Scene of Darkneſs and: diſmal 
Apprehenſions in the VIIth Chap. 22. Verſe. My 
People is fooliſh, they are Sottiſh Children, and they 
have no Underſtanding, they are Mi ue to do Evil, but 
to do Good they have no Knowledge, Why therefore the 
Proſpe& was all Horror and thick Darkneſs, v. 23. 
For this ſhall the Earth Mourn, and the Heavens a- 
bove be Black. And again, Jerem. VI. 26. O Daugb- 
ter of my People gird thee with Sackcloth, and wallow 
thyſelf in Aſhes ; make thee Mourning as out an only 
Son, moſt bitter Lamentation. For the Children of Fu- 
aah have done Evil m my Sight. It is thus that, for 
prevaling and raging Sins and. Scandals, the Land 
mourneth. Let us Szcondly, enquire why a Land may 
be ſaid to Mourn becauſe of Swearing. Saith the Spirit 
of the Lord in the Text becauſe of ſwearing the Land 
mourneth. For this Crime chicfly, and more eſpecially 
as the more provoking Iniquity, and that. cried . 
4 | Ou 


* 
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aloud for Divine Vengeance on the Land poluted with 
it, The Prophet had given a long and black Catalogue 
of the manifold Sins, and great Variety of the growing 
Vices and Vanities of that degenerate Age and Nation. 
As 1ſt. their being ſo inclinable to an Apoſtacy from 
their true Religion, and backſliding into Slavery, from 
which they had been wonderfully redeemed by the 
Providence of God. There were too many of them 
looking back towards Egypt, and courting Idols, which 
the Lord had made to bow, and fall before them. Je- 
rem. I. 16. I will utter my Judgments againſt them 
touching their Wickedneſs, who have forſaken me. By 
this inconſtancy in Religion, by this Readineſs to revolt, 
the Land might well Mourn, Je are become vain, ye 
have defiled my Land, ſaith the Lord. Jerem. Il. 7. 
Secondly, their unlawful Liberties were an heinous 


Provocation to that God, whoſe Eyes are too pure to 


behold ſuch Iniquity in the Land. "Theſe things were 
a ſore Offence and Abomination to the Lord. Theſe 
made the Land to Mourn and Groan. Shall I not viſit 
far theſe things, ſaith the Lord, and ſhall not my Soul 

be avenged on ſuch a Nation as this? | 
Thirdly, a Profaneneſs and a Want of the Fear of 
God, and careleſs way of living without God in the 
World. This provoked the Holy One of Iſrael, this 
made his Wrath to bura like Fire againſt them, threat- 
ning to devour the Land for the Impiety, the ungodli- 
neſs of them that dwelt therein. So in the ſame Vth 
Chap. 22. v. Fear ye not me, faith the Lord, Will ye 
not tremble at my Preſence No: this People hath a 
revolting and rebellious Heart. They are revolted and 
gone, neither ſay they in their Hearts, let us now fear 
the Lord our God. Fourthly, Diſhoneſty and Deceit- 
fulneſs in Dealing with one another, Over-reaching, 
Opprefling, and Defrauding every one his Neighbour, 
ftudying the Arts of Knavery and Guile, ſetting Traps 
for the Ignorant and Weak, taking no Pity on the Fa- 
therleſs, but inſnaring innocent People, by falſe Pre- 
| | tenſions, 
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tenſions, and fraudulent Inventions of abuſing and de- 
lading the eredulous, and unthinking Souls even to 


Death itſelf; This Treachery and Deceitfulneſs was 
another wicked Abomination among them, that ſtirred 
up the fierce Anger of the Lord againſt them, and 
cauſed their Land to Mourn. So in the 26th Verſe of 
this ſame Vth Chap. For among my People are found 
wicked Men, they lay wait as he that ſetteth Snares, 
they ſet a Trap, they catch Men. As a Cage is full 
of Birds, ſo are their Honſes full of Decent ; a 
fore thay are become Great and waxen Rich, but it is 
all Rapine and Plunder, it is all Robbery and Spotl. 
Wherefore again ſhall I not viſit for theſe things © 
faith the Lord, ſhall not my Soul be, avenged on ſuch a 
People as this ? | 

Fifthly, the Inclination of many to go into Party 
and Faction, and therein to deceive and inflame the: 
People to a Love of Change, tho” infinitely to the- 
worſe. This incenfed the God of Peace and Order, 
ſo as to ſmite the Land with Sores, to make it Bleed 
and Mourn. And what will you do in the end thereof ® 

oth Verſe, of the ſame Vth Chap. What? But to- 
Il a Prey to the Common Enemy, and let in thoſe 
that hate you to be Lords over you. | 

There were many other notorious Offences and 
ſcarlet Sins among the People of [/rael, which called 
and cried for Judgment and Vengeance of God upon- 
them, who polluted their Land, and brought Mourn-- 
ing, Lamentation and Woe upon it. 

But it ſeems the moſt Heinous of all, and that moſt 
threatened the Publick Peace and Welfare, was the 
Neglect and Contempt of Oaths, and deliberate Per- 
jury, theſe are the heavy Complaints and Condole- 
ments in the Text. Becauſe of Swearing the Land 
mourneth. That Judicial Oaths are lawful for the ma- 
nifeſtation of Truth, in cauſes of Doubt in Courts of 
Juſtiee and for the binding of Souls to Allegiance, and 
for the Acknowledgment of Supremacy in higher Pow- 


crs 
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ers ordained by God, and fettled by the Laws and 
Conſtitution of States or Kingdoms, this was the Senſe, 
and the Practice af all Ages and Nations, till aur 
own late unbappy Times, when there aroſe up a new 
Sect of Peuple, who among a great many other Errors 
refuſed to take any Oath, pretending to'a Scripture 
Prohibition, Savear not at all. When it is very plain, 
thoſe Words of our Goſpel, prohibit only vain and 
en d. and Curſes in private Converſation, 
wherein Men ſhould not affirm or deny with any tak- 
ing the name of God in Vain, much leſs with any 
horrid Oath, or Execrable Curſe upon themſelves or 
others. But they ſhould keep up that Integrity, and 
that Varacity as to be believed upon their bare Word, 
that fo their Tea may be Yea, and their Nay Nay i. e. 
that their bear affirming of a thing may give ſufficient 
Credit to it, and their bare denying any other thing 
may be abundant Proof, that it is not true. I need not 
ſay more for the Lawfulneſs of Oaths. The Prophet 
here puts them out of all Queſtion in the IVth Chap. 
of this Prophecy the iſt and 2d Ver. O Ifiuel, faith 
the Lord, return unto me - - And thou fhalt Swear, 
the Lord liveth, er by the living C; Which was in 
the Form of their Judicial Oaths. Thou ſhalt Swear 
in Truth, in Judgment, and in Righteouſneſs. "This 
Appeal to God for Truth and Faithfulneſs, was a part 
of the Few:/h Conſtitution of their Church and King- 
dom, and it was received and ratified by our Chriſtian 
Diſpenſation. Now as before Feb. VI. 16. Alen we- 
rily Swear by the greater, and an Oath for Confirma- 
tion is to them an End of all Strife. How infini 
wicked muſt be the Contempt and Violation of Solemn 
Oaths ? What can more expoſe a Land to the Wrath 
and Terrible Judgment of C? If Men muſt give an 
Account of every idle Word, Oh ! what Account can 
they give of Perjury or wilful Breach of Oaths, where» 
with the bind their Souls to Live cr Perith everlaſt- 
ingly, according to the Truth and Faichfulneſs, or the 


Deceit 
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Deceit and Falſeſhood in them? The Preſence of Goa, 
the Appeal to that God, the calling God to be Wit- 
"neſs now, and to be Judge hereafter, the laying Hand 
on his Holy Book, to avoid the Curſes, and to par- 
take of the Bleſſings therein written. Lo Pray ſeriouſ- 
ly, So help me God, So give me thy Grace, and all 
- good things, So ſpare me in this World and fave me 
in the next, as I am Sincere and Faithful in the Oath 
I have now taken, otherwiſe, help me not in this Life, 
ſave me not in the Life Everlaſting. Surely this is the 
higheſt Act of Religion. If Men can Play with ſuch 


mer Ages, and take care of your Poſterity. 


not a little one ? and ſo comply with it. For believe 
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Sacred things, if they can call the God of Truth to be 


Witneſs to a Lye, if they can Promiſe in his Name, 
and in his Sight, what they care not, what they will 


not Perform, this is the moſt preſumptuous Sin, the 
moſt Exceeding Sinful. It overturns all the Foundati- 


ons of Human Juſtice, of Civil Government, of com- 


mon Chriſtianity. There is an End of all Law, and 


of all Religion. If ſuch Iniquity abound, the Land 


muſt mourn and Curſes will come upon People. 
Do not Countenance this Sin, it muſt B: abominable 
in the ſight of God, and it muſt be deſtructive of all 
the Rights of You and Yours. Look bach on for- 


Be ſtead- 
faſt to your known Laws, reſent not only the groſs 
and open Violations, but be jealous of, and avoid.the 
very Appearance of Innovations in them. Say not df 
a light Breach, or Change, as Lot did of Zoar, is it 


me, a ſingle Treſpaſs on the Conſtitution, wilfully 
committed, is like a ſingle Grain, that yields a great 
Increaſe. Indulge no fair Opportunity, nor connive 
at the Inſolent way of playing with Oaths, as it were, 
jeſting to break aſunder the Bonds thereof. This will 
by Degrees take away all your Liberties and Proper- | 
ties, and your very Lives. If a Faſhion ſhould obtain | 
for having Oaths in Contempt, and for toſſing them 

about at Pleaſure, this would diſſolve all un 
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and deſtroy all Juſtice. Why? then the Prince may 
break his 8 N — IS Tyrant and 
Oppreſſor. The Ju may diffolve themfetv 
Opprefſor. 224 f es 


from their Oaths, Spoilers and Robbers 
of the Nation. 7 neben 
Juries, the Antient Bulwark, and Glory of 
Conſtitution, may diſtinguiſſi away the Laws, 
their Oaths; be influenced by wrong Meaſures, t 
call thoſe Impulſes their Conſciences, i. e., the full 
Perſuaſion of their own Mind, when they are b 
either an obſtinate Humour, Prepoffeffich and 
Prejudice, or ſordid Intereft, and go unhappily after 
the Spirit of Deluſion, and call that the Spirit of 
Truth. en's Judgments are thus to. be 


+ dazzled with falſe Lights, and their Minds can be ſo 


iſoned as to forget their Oaths, and to bring their 
affions only to of Juſtice, then will f 
abroad your Oracles and Retailers of . the Law; 


and theſe ſwarm in all your Borders, trading 
with Money and Oaths. Theſe Whi will hang 


together and feek their Prey among 7 ou in Gangs. 


itneſs will be found to appear, and you out 
of your good Name, your whole Eftate and your 
very Lives. Then comes falſe Eloquence driving 
them as the Evil Spirit did the Swine, Volently down 


Heep Places. So may any falfe Verdict be juſtified. 


For all Juſtice depends on Truth, and where that is 
artfully vailed over, concealed or mifrepreſented, the 


| Judges of the Land are deceived in Facts, and can 


only waſh their Hands, and fay, I am innocent as to 
this matter, See ye to it. I wiſh to God there were 
few ſuch Reprobates and Apoſtates from Engliſb Ho- 
neſty and Chriſtian Faith, and Religion. I hope there 
are few in the Land. If it become a National Sin, 
it muſt bring a Scandal and a Judgment upon the 
Nation. It muſt make our Land to mourn and to be 
the Seat of Infamy and Deſolation, Oh! a ſacred 

| D ſerious 
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ſerious Senſe of Oaths, and the ſtrict Obligation of 
them, is one of the chief Things belonging to our 
Peace and Security, now and hereafter. If the Na- 
tives of - any one fingle Country upon the Face of 
the Earth have Reaſons, and Obligations to improve 
their natural Affections for a happy Land, it is we of 
is Nation, for behold, what God hath done for 


us 


I, As to the natural State of our Country, God 
Has planted this his Vineyard in a pleaſant Land. A 
Climate not intemperate, a Soil not Ungrateful, the 


Bowels of the Earth filled with Treaſure, not ſub- 


ject to the Convulſions and prodigious Caſualties, that 


ſhake and tear inſunder other Parts of the World; a a 


Garden if compared to the Wilderneſs in remote 
Regions. We are born to all the Bleſſings of God, 
if we will but thankfully receive them. For, 2dly, 
our Religion is moderately and effectually reformed, 
Our Communion is Scriptural and Rational. Our 
Civil Government is adapted to the Intereſt, and to 
the very Genius of the People. We are born to 2 
Courſe of Law, that was founded upon a Combina- 
tion of all the Reaſon and Judgment of our Forefa- 
thers, and has been continually ſupplied by the joint 
Wiſdom of every Age, and can leave nothing to 
Pofterity, but the Power of making too great an 
Alteration. If under theſe Gifts of God we can be 
ſtill ungrateful, and inſenſible of our own Happineſs, 
biting and devouring one another, envious and re- 


vengeful, and to gratify private Malice, ſcruple not 


to wound this happy Conſtitution, we ſhall deſerve to 
learn the Value by the Loſs of it. Some of the 
hard-hearted Fews were murmuring and pining when 
at Eaſe in their own Borders, but even they, in their 


Captivity of Babylon, ſat down and wept, when. 


they remembered thee O Sion. Have none, like the 
Jews, 
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Jeu, deſpeiſd the good Land that God hath given 
them ? Have none been ſelling their own Birthright 
and their Brethren's Portion in it? Has the Love of 
our Country, that Noble Impulſe, prevailed above 
Self- Intereſt? Has it not yielded to mere Humour 

Paſſion, and what place do they deſerve in a Native 
Country, who would ſhake and rend it by Innova- 
tions and Factions, and let in a Torrent of Cala- 
mities, that they themſelves could not bear, or Poſte- 
rity at leaſt would not endure? The wiſer Inhabi- 
tants muſt be ſenſible, that the main Happineſs of 
our Country depends upon the Goodneſs of the Con- 
ſtitution. All the Glory of our Land will depart 
from it, when ever our Civil Rights are betrayed 


in it. | 


Thus with Truth and ſome Tenderneſs I have 
hinted at a Parallel between the Fews and ourſelves, 
ſparing to ſpeak of many Things, which belong unto 
the wiſe. | 


But however alike the Mercies and Provocations 
have been; God avert the like Judgments. The 
Divine Vengeance came vehemently down upon the 
Fewiſh Church and Nation. They loſt every one 
of thoſe Bleſſings, which they had ſo much abuſed. 


1/7, Their dear Country was laid waſte and deſo- 
late, and caſt in, as a little conquered Province, to 
the Roman Empire. Again ſeized by leſs civil Ene- 
mies: And, as if the Land were accurſed for the 
Sins committed in it, it was for ſome Ages a conti- 
nual Field of Blood. For to recover that Holy Land 
from the Saracens, coſt more Lives, than were ever 


caſt away upon fo ſmall a Tract of Ground. 


2dly, Their Civil Government has been long ab- 


ſolutely loſt, and at preſent hath not been retrieved. 
D 2 Since 
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Since were diſperſed by the Romans could 
never Ty into one Body? They never fal hes any 
Settlement, any Common N among themſelves. 
Always in Diſperſion, and in Subjection. 


34, Their Religion too is ſunk and gone, as to 
all the Original Inſtitutions of it. They have no 
Temple, they have no Sacrifice, they have no High 
Prieſt. _ Let God have no ſuch troverſy with 
this Land, as he had with the Land of Fudah. Let 
bis Goodneſs lead us ta Repentance, and to know the 
Things belonging to our Peace, before they ars hid from 
aur Eyes. 


The Things that belong to our Publick Peace are 
the good old Principles of Honeſty, and Induſtry, and 
Contentment, a Chriſtian Life and Converſation, 
a well-grounded Judgment, and Affection towards 
our Eſtabliſned Church, a faithful Allegiance to our 
Sovereign King George, our Rightful and Lawful King, 
on whom our Religion and Liberties depend, a firm 
Adherence to the Laws Conſtitution, a natural 
Affection to our Country, an honeſt Regard to Poſte- 
rity, a Diſpoſition towards, the Peace and Quiet 
of all Mankind. Have brotherly Love, and Affection 
one towards another. Rejoice at all the good Things 
that happen, and be ſenſibly touched with the Suf- 
ferings of your Neighbours. 


The general Concern in the Faces of this very large 
Aſſembly on this moſt melancholy Occaſion, proclaim 
our good Diſpoſition, and your compaſſionate 
houghts. THAT OBJECT is truly an Object of 
your Pity. There is full Exerciſe for ſad and mourn- 
ful Reflections. No Crime. A ſevere Caſe. A young 
Man. The laſt of a very antient Family, now lies 
before you. I ſee a melting Sacrifice of gt 
| ears 
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Tears flow from your Eyes, and, were it poſlible, 
your Humanity and Love would bid him live, and 
enjoy his Birthright and Parents Bleſſing. But what 
is our Strength, that we ſhould hope, or what is our 
End, that we ſhould proleng our Life? All the La- 
bour that a Man takes under the Sun is vain. - We 
riſe early and eat the Bread of Carefulneſs; but who 
can anſwer the Queſtion? For whom do we labour, 
or whoſe thoſe Things ſhall be which we are provid- 
ing? Should we ſay the Portion of our dear Children, 
and that the Inheritance ſhall be theirs. Alas ! there 
is no Dependance upon the next Generation. We 
know not what one Day, nay not what one Hour 
may bring forth. Proviſion for Families, Inheritance, 
Intail, and Settlement, are all but Words in Courſe : 
There is no ſecuring any worldly Eſtate againſt Vio- 
lence, Deciet and Rnavery The Fate of this un- 
fortunate Family, whoſe End we now deplore, will 
ſhew you, as in a Glaſs, the Uncertainty of all earth- 


«ly Things. Their inward Thoughts and Hopes might 


be, that their Houſes, with the Fruit, the Reward of 
their honeſt prudent Care, ſhould. continue, and their 
dwelling Places to their Children, and their Children's' 
Children. But behold, now Strangers take their 
Place, their Poſterity is cut off, their Name is clean 
put out. 5 | 18 

We are not always to impute ſuch Calamities, 
violent or untimely Deaths, to a Divine Vengeance 
marking out the greateſt Sinners? No; thoſe on 
whom the Tower of Siloam fell, might not be great- 
er Sinners, than others dwelling at Fer»ſalem, who 
eſcaped the fatal Blow. However, take Heed, and 
beware for yourſelves and your Poſterity, Except ye 
repent, you may all likewiſe periſh. 


Now, therefore, I will ſpeak. touching them in 
general, for whoſe Sake I am ſorry. Whoſe Ox or 
D 3. whose 
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whoſe Aſs have they taken? Or whom have they: 
Ipoiled by Violence ? They have given. their Bread to- 
your Hungry, and have cloathed your Naked with 
Garments. Their hoſpitable Doors were ever open. 
to ' oblige the Rich, and to relieve the Poor. They 
were rag Friends and good Neighbours. It is to. 
their Piety you owe the Ornaments of your Pariſh. 
Church, and the Communion Plate for the decent 

Worſhip. of God, and the orderly receiving the holy 
Sacrament. | | 

The ample Endowment of a Charity School. for 

the Inſtruction of your Children (forty Boys and 
Girls) with a competent Maintenance for a Maſter 
and Miſtreſs,” is their noble Bounty. This will be a. 
- laſting Monument of their publick Spirit, of their 
extenſive charitable Souls. This with Truth and 
Candour muſt raife in you Gratitude to their Memo- 
Ty. For their Care was to cover your Children, as: 
it were, under their Wings, and to warm their ten-- 
der Souls with early Knowledge, ſo as that they may 
become uſeful Members here, and wiſe to their eter- 
nal Happineſs hereafter. "Thus in their Lives they 
did ſet a good Example, and. have left to you their- 
Bleflings behind them. 1 
; Theſe all went peaceably to. their Graves in God's: 
appointed Time ;. and- hitherto their Noble Charity 
continues, and hath been conſcientiouſly managed, o- 
as to anſwer the good Deſign of the pious Donors, and 
many now preſent have Reaſon to. bleſs God for theſe: 
their Benefactors. | 1 


I have not Time to enlarge upon the Uſefulneſs of 
Hoſpitals, and theſe excellent Inſtitutions to help for- 
ward the Young, and to receive back the aged Peo- 
ple. I can only pray, that wicked Men may not be 
ſet over them, to direct, Satan ſtanding at their 
right Hand, and that the Hands which are open to 
a Tecelve 


pen to 
receive: 
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receive all, may not graſp this of yours. God hath- 
inſpired the Hearts of the Good to do for you, Theres 
fore ſhew yourſelves Men, and watch the Eye, that 
may be upon this Benefaction, in Seaſon, to abuſe it. 
for private Gain, Revenge, or to lord- it over you. 
Abhor thoſe, that wax fat and ſhine with the Pilfer 
and Plunder of publick Charities, perverting the Wills 
of holy Men. Rob not the Lok Solomon, 
for the Lord will plead his Cauſe, and ſpoil the Souls 
that ſpoiled them. Their Labour for Wealth will not 
proſper. They are weaving the Spider's Webb, 
their Webbs ſhall not become Garments to their Fa- 
—_— nor. ſhall. they cover themſelves with ſuch. 
Works. 


I ſhall now conclude with the laſt of this Family: 
(ſuch is the Will of God.) 


Mr. Roberts, the Sweetneſs of his Temper, and 
Diſpoſition, his courteous and decent Behaviour, his 


Expreſſions and Diſcourſe pertinent and ſenſible to 


every Perſon, at all Times, both before and under 
his Confinement, is well known, I believe, to moſt 
that hear me. And for his ſteddy, ſober, and pru- 
dent Conduct, I appeal to the Conſciences of the 


very Men who obtained the Cuſtody of his Perſon. 


Thoſe his ſubtle Keepers muſt own, and do acknow- 
ledge,. the handſome and ſevere Rebukes they often 
received from him, when Methods were artfully con- 
trived, and purpoſely. uſed, to expoſe him to Con- 
tempt and Ridicule.. Let me aſk them, if the Me- 
morandums to the Time of his.Death,. found in his: 
Pocket-Book, do not ſhew uncommon Caution, and 
his ſenſible Letters, under their own Eye and Permiſ- 
ſion, a common Underſtanding. And now hear this 
ye old Men, and give Ear, ye Inhabitants of the 
Land, hath this been done in your Days, or in tbe 
Days of your Fathers? Tell ye your Children, _ | 

| et 
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let your Children tell another Generation. A young 
and. hopeful Branch is lopt off from their Community, 
which might long have flouriſhed, and been fruitful 
with them in a thouſand, an Offspring which might 
have been diſtinguiſhed and known to Poſterity, for the 
friendly and generous Virtues, which have endeared 
the Memory of his worthy Anceſtors to you. He 
gave himſelf to ſtudy and to know the Scriptures, and 
did remember his Creator in the Days of his Youth. 


This was that one good Thing, which could not 
be taken from him. He was always ready to give an 
Anſwer to every Man, that aſked him a Reaſon for 
the Hope that was in him, with Meekneſs. Theſe 
are confefled Truths, ſuch as even the Love of Mo- 
ney. cannot conceal, He had the [nnoceuce of the 
Dave, but wanted the Guile of the Serpent, to com- 
bat crafty Men. The Tenderneſs of his Spirits was 
but too unhappily known. For they ſaid, as in Wiſ 
dom, Chap. 2d, Let us examine him with Diſpiteful- 
neſs, that we may know his Meekneſs, and prove his 
Patience; for that which is feeble is nothing worth. 
Without Liberty Life muſt be a Burthen and a Shame 
to every rational Creature. Thus was he bowed down, 
and broken, and fed with-the Bread and Water of 
Afliction. The Arrows of the Almighty flicking faſt 
in him, as in Job, the Poiſon whereof drank up his 
Spirits; he pined. and longed for Death. And not 
being afforded the Exerciſe and Means, which (under 
God) ſtrengthned and ſupported his weakly Conſtitu- 
tion from his Infancy to Manhood,. and his Strength 
not being the Strength of Stones, nor his Flaſb as of 
Braſs : Sudden Convulſions ſcized this Stomach and 
carried him off. Theſe are charitable Conjectures: 
Nor is this a Place for Accuſations, But who can 
withihold himſelf from ſpeaking ? He is now releaſed, 
and his righteous Soul is. in the Hand of. God, where 
5 all. 


ſecure, tho you 
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all Tears are wiped away, for there ſhall no Evil 


touch him. Providence ſeems to have deſigned the 
Publication of his laſt Words for your Monition. He 
faid, He had taken Care ſo to live, as not to be afraid 
to die. Follow his Example. And tho* the Taber 
nacle of Robbers proſper, and the Hunters. of Men be 
ould be given into the Hands 
of thoſe, who ſeek your Life, and your Loſſes and 
Afflictions ſhould equal his; yet verily know, There 
is a Reward for the 7+. Hom doubtleſs there is a 
God who judges the Earth. 
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